
186

32 CFR Ch. VII (7–1–99 Edition) § 884.15

3 See footnote 1 in § 884.3.

(1) The member’s return would have
an adverse impact on operational read-
iness or mission requirements.

(2) The member’s return is precluded
by an applicable international agree-
ment.

(3) The member is the subject of for-
eign judicial proceedings, court-mar-
tial, or a DOD, Air Force, or other
military department investigation.

(4) The member has shown satisfac-
tory evidence of legal efforts to resist
the request or other legitimate cause
for noncompliance.

(5) Other unusual facts or cir-
cumstances warrant a denial.

(b) Commanders shall promptly send
to HQ USAF/JAJM information sug-
gesting that denial may be appropriate.
In cases warranting denial, TJAG will
promptly send a recommendation and
supporting documentation, through
SAF/GC and SAF/MI, to ASD(FM&P)
for decision.

(c) The fact that a recommendation
for denial is pending does not by itself
authorize noncompliance, or a delay in
compliance, with any provision of this
part, but TJAG may consider a pending
request for denial in determining
whether to grant a delay.

Subpart D—Compliance with
Court Orders by Civilian Em-
ployees and Dependents

§ 884.15 Policy on complying.
(a) Air Force civilian employees and

dependents are expected to comply
with orders issued by a federal or state
court of competent jurisdiction unless
noncompliance is legally justified. Air
Force civilian employees who persist in
noncompliance are subject to adverse
administrative action, including sepa-
ration for cause, as provided in AFRs
40–7, 40–735, 40–750, and 147–15.3 Such ac-
tion is taken to improve discipline and
maintain the standards of conduct ex-
pected of Air Force employees, but not
for the purpose of enforcing private
civil obligations.

(b) Air Force officials will ensure
that civilian personnel and dependents
do not use assignments or officially
sponsored residence outside the United
States to avoid complying with valid

orders of a federal or state court of
competent jurisdiction.

(c) Noncompliance with a court order
may be legally justified when the indi-
vidual can adequately demonstrate
that the conduct, which is the subject
of the complaint or request, was sanc-
tioned by supplemental court orders,
equally valid court orders of other ju-
risdictions, good faith legal efforts to
resist the request, or other reasons. HQ
USAF/JACM, and JACA, and Air Force
legal offices in the jurisdiction con-
cerned will provide legal support to
servicing staff judge advocates who re-
quest assistance in reviewing these
issues.

§ 884.16 Procedure involving a request
by federal or state authorities for
custody of an overseas civilian em-
ployee or a command sponsored de-
pendent.

(a) The procedures of this subpart
apply to the following persons:

(1) Civilian employees, including non-
appropriated fund instrumentality
(NAFI) employees, who are assigned
outside the United States.

(2) Dependents residing outside the
United States.

(b) This subpart applies only when
Air Force authorities receive a request
for assistance (see § 884.12 of this part)
from federal, state or local authorities
involving noncompliance with a court
order and noncompliance is the subject
of any of the following: an arrest war-
rant; an indictment, information, or
other document used in the jurisdic-
tion to prefer charges; or a contempt
citation involving the unlawful or con-
temptuous removal of a child from the
jurisdiction of the court or the lawful
custody of a parent or third party.

(c) Commanders will comply with re-
quests to the maximum extent possible
consistent with operational readiness,
mission requirements, provisions of
international agreements and foreign
court orders, DOD and military depart-
ment investigations, and courts-mar-
tial. If, after all reasonable efforts have
been exhausted (see § 884.13 of this
part), the matter cannot be resolved
without the employee or dependent re-
turning to the United States, then the
commander shall:

(1) Strongly encourage the individual
to comply; and,
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(2) Consider imposing disciplinary ac-
tion (including removal) against the
employee or withdrawing command
sponsorship of the dependent, as appro-
priate, for failure to comply.

§ 884.17 Reporting requests for assist-
ance and action.

The commander or designee will re-
port promptly by message each request
for assistance and intended action.
Send reports to HQ USAF/JAJM, who
in turn will submit required reports
through channels to ASD(FM&P). HQ
USAF/JAJM will conduct all commu-
nication with requesters.

§ 884.18 Format letter.

SUBJECT: Instructions in Case of Release
on Bail or Recognizance.

1. You are being released to the custody of
civil authorities under the provisions of AFR
111–11. This action does not constitute a dis-
charge from the Air Force. If you are re-
leased from civil custody on bail or on your
own recognizance, report immediately in
person or by telephone to the (Air Force
unit, activity, or recruiting office) for fur-
ther instructions. Advise the commander of
your name, grade, SSN, organization, the
circumstances of your release from custody,
and the contents of this letter, including the
Note below.

2. Certain restrictions may be placed upon
you by the civil authorities in connection
with your temporary release from custody.
Be certain to include in your report what
these limitations are.
(Signature element)

NOTE: Section 884.3 provides that the au-
thority to whom you will report will advise
the commander who authorized your deliv-
ery to civil authorities, or if that is not pos-
sible, HQ AFMPC/DPMARS or DPMRPP2, by
the fastest means available. Your name,
grade, SSN, organization, and other perti-
nent circumstances will be provided and fur-
ther instructions will be requested.

PART 887—ISSUING OF CERTIFI-
CATES IN LIEU OF LOST OR DE-
STROYED CERTIFICATES OF SEPA-
RATION

Sec.
887.0 Purpose.
887.1 Explanation of terms.
887.2 Safeguarding certificates.
887.3 Persons authorized CILs.
887.4 Requesting CILs.
887.5 Issuing CILs.
887.6 Who must sign CILs.

887.7 Persons separated under other than
honorable conditions (undesirable or bad
conduct) or dishonorable discharge.

887.8 Where to apply for certificates.
887.9 Furnishing photocopies of documents.

AUTHORITY: 10 U.S.C. 1041.

SOURCE: 53 FR 876, Jan. 14, 1988, unless oth-
erwise noted.

§ 887.0 Purpose.
This part tells who may apply for a

certificate in lieu of a lost or destroyed
certificate of separation. It explains
where and how to apply. It implements
10 U.S.C. 1041 and DOD Instruction
1332.13, December 23, 1968. This publica-
tion applies to ANG and USAFR mem-
bers. It authorizes collection of infor-
mation protected by the Privacy Act of
1974. The authority to collect the infor-
mation is title 10, U.S.C. 8912 and Exec-
utive Order 9397. Each form used to col-
lect personal information has an asso-
ciated Privacy Act Statement that will
be given to the individual before infor-
mation is collected. System of records
notice F035 AF MP C, Military Per-
sonnel Records System, applies.

§ 887.1 Explanation of terms.
(a) Certificate in lieu (CIL). A certifi-

cate issued in lieu of a lost or de-
stroyed certificate of service, dis-
charge, or retirement.

(b) Service person. One who:
(1) Is currently serving as a member

of the Air Force; or
(2) Formerly served in the active

military service as a member of the Air
Force and all military affiliation was
terminated after September 25, 1947.

(c) Surviving spouse. A survivor who
was legally married to a member of the
service at the time of the member’s
death.

(d) Guardian. A person or group of
persons legally placed in charge of the
affairs of a service member adjudicated
mentally incompetent.

§ 887.2 Safeguarding certificates.
Certificates of separation are impor-

tant personal documents. Processing
applications for CILs is costly to the
Air Force. To keep requests for CILs at
a minimum:

(a) Personnel officers will tell mem-
bers of the importance of safeguarding
the original certificates.
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